Responding to Child Abuse
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Ireland has so far resisted mandatory reporting of child abuse. The discussion document “Putting Children First” generated an enormous amount of discussion in 1996 when it was published at the request of the then Minister of State at the Departments of Health, Education and Justice, Mr. Austin Currie. The document’s foreword, written by Mr. Currie, explained that “Mandatory Reporting would involve placing designated professionals under a legal obligation to report known or suspected abuse to the authorities” (p. 5). It concluded with the hope “that it will be possible to reach a consensus on how the best interests of the child can be protected in the arrangements we make for the reporting of child abuse” (p.6). 

After much consultation the decision was made not to formally introduce mandatory reporting. Instead, clear guidelines were to be set up for the reporting of suspected child abuse by professionals and non-professionals. Guidelines such as Children First: National Guidelines for the Protection and Welfare of Children, (1999), Child Protection – Guidelines and Procedures (2001) and the Child Protection Guidelines for Post-Primary Schools (2004). 

The situation for all teachers and guidance counsellors is clear. Best practice tells us that

If a member of staff receives an allegation or has a suspicion that a child may have been abused, or is being abused, or is at risk of abuse he/she should, without delay, report the matter to the Designated Liaison Person in that school. A written record of the report should be made and placed in a secure location by the Designated Liaison Person” 

If the Designated Liaison Person is satisfied that there are reasonable grounds for the suspicion or allegation he/she should report the matter to the relevant health board immediately.

(Child Protection Guidelines and Procedures

 for Post-Primary Schools, 2004, p. 15).

Section 3.3 (p.13) of the Child Protection Guidelines contains examples that constitute ‘reasonable grounds for concern’.

So, does that mean there is no actual law being broken if I as a teacher or a guidance counsellor choose not to report? No, that is not the case. The ‘Putting Children First’ document explains ‘Misprision of Felony’ very clearly.

Misprision of Felony lies in the concealment or in procuring the concealment of a felony known to have been committed. Under the criminal law a person who knowingly conceals a felon or the fact that a felony has taken place could be found to be an accessory after the fact and liable to conviction. 
Since most sexual offences are classified as felonies, the offence of misprision may arise where a person has knowledge of such abuse but fails to report it to the authorities. Misprision of felony is, however, subject to limitations based on a claim of right made in good faith based on privileged relationships.






(Putting Children First, 1996, p.11).

Why is it that, despite the very clear guidelines, many of us working with children and adolescents have difficulty in knowing how to respond to the issue of abuse? Yes, we know what we ‘should’ do – we should report our concerns and let the Designated Liaison Person and the professionals working in the Health Boards and the Garda Siochana determine if there is justification for our concerns. Knowing what we ‘should’ do is very different from knowing how to respond!

Let us suppose that a student has told her guidance counsellor that her father had full sexual intercourse with her the previous night. Most of us would have no difficulty whatsoever in realising that if the child is telling the truth, a crime has been committed and has to be reported. Most of us would also have no difficulty in recognising that the child needs professional help in coping with this. Most of us would immediately go to the Designated Liaison Person and inform him/her of what the child has said. There is a possibility that the child might not be telling the truth, but again, most of us would understand that it is not up to us to prove her allegation, or indeed to make her prove it. If she says it, we report it. Clear-cut.
	But what if she has begged us not to?
	We report it anyway.

	What if the person she is alleging has abused her is a good friend, a colleague, a well-respected person in the community?
	We report it anyway.

	What if that child has made similar allegations on a regular basis, which have all proved to be unfounded?
	We report it anyway.


Responding to such a definite allegation of abuse is relatively straightforward. Yes, we may feel outrage, anger and horror at the idea that the allegation may be true. We may feel awful about possibly bringing unthinkable horror and trauma on an innocent person if the allegation is subsequently found to be untrue. But at least we do not need to worry that some sort of legal action will be taken against us if we report concerns that are subsequently found to be untrue. The Protection for Persons Reporting Child Abuse Act, 1998, which came into effect on 23rd January 1999, provides immunity from civil liability to any person who reports child abuse “reasonably and in good Faith” to designated officers of health boards or any member of the Garda Siochana. In such extreme cases, our response is clear.
Many cases are not just as straightforward. Categories of abuse include Child Neglect, Emotional Abuse, Physical Abuse as well as Sexual Abuse. Detailed definitions of these are given in the ‘Children First’ (1999) document and are summarised in ‘Child Protection Guidelines and Procedures for Post-Primary Schools’ (2004). Our responses to abuse are individual and are dependent on our own experiences, beliefs and fears about the word ‘abuse’ and the area of ‘abuse’. Former students of mine will know that I see huge merit in the cognitive behavioural approach to issues. Epictetus is often quoted for his saying “What disturbs people’s minds is not events but their judgements on events”.

Let us move away from the clear-cut case to consider a situation you may well have come across in your work with students – the possibility of emotional abuse of a student by a teacher. Let us suppose that a fifteen-year-old child has told you that one of his teachers is always ‘picking on him’.  What is the meaning of this to you? Depending on your own experiences (of abuse, of working with that child, of your relationship with that teacher etc.) you may immediately feel that the child is responsible for ‘over-reacting’ or ‘misinterpreting’ or ‘blaming’ or you may indeed feel that the child is the victim of emotional abuse by that teacher. Emotional abuse? Page 8 of ‘Child Protection Guidelines and Procedures for Post Primary Schools’ (2004) include “persistent criticism, sarcasm, hostility or blaming” as examples of emotional abuse. I can easily think of five of my own classmates who would have experienced that from many of their teachers. I was the “quiet, don’t say boo to me” type in school and yet, I have strong, unpleasant memories of constantly being criticised, and treated in a sarcastic, hostile way by one particular teacher for two years. Interestingly I learned more from that teacher about how not to treat children, than I did from any lecturer, any course, and any book since. But emotional abuse? Where do we draw the line? If we report every such incident to the Designated Liaison Person is there a real danger that the system will become swamped and/or that the children who are seriously being abused will slip through the cracks?

Responding to abuse is difficult for many reasons. It is a very difficult area. It can be difficult emotionally for us to fully comprehend that anyone would actually carry out sexual acts on children. It can be difficult because child neglect and emotional abuse can be easy to miss and may at times even be seen as “normal”. It can be difficult because we may have had the experience of being abused ourselves and are just not able to deal with the horror of another child’s experience. It can be difficult because we may not like the Designated Liaison Person. It can be difficult because we can get too personally involved and may not be prepared for the backlash of angry parents. It can be difficult because society in general may be tired of hearing about “abuse” and real support structures may not be in place. It can be difficult for a million and one reasons. 

I have deliberately repeated the phrase “it can be difficult”. Knowing how to respond to child abuse is easy. Responding to child abuse can be difficult. Former students of mine will also know how strongly I see the necessity for formal supervision for guidance counsellors. The word supervision is the wrong word to use as it can imply that guidance counsellors need supervision to ensure that they do their work properly. I do not use the word in that way. Instead I see supervision as professional support on a regular basis to help guidance counsellors do what they must do and cope with the personal and emotional consequences they may experience as a result. I have no magic wand. In 1988 when I first started studying psychology I argued with Dr. Maura Woods, who was a very caring and kind classmate, that her assertion that at least one in ten children in every classroom in Ireland is the victim of abuse was wrong. I explained to her that I had taught in many schools as a student teacher and as a qualified teacher and I could not think of one child who I was worried may have been abused. I can still see her smile as she said, “you just did not recognise them”. Years later, in 1994, I thought of that moment so clearly when I was interviewing my first client in St. Clare’s Child Sexual Assessment Unit in the Children’s Hospital Temple St. She was a little eight-year-old girl who described her brother having sexual intercourse with her on a very regular basis. Maura was right – at that time, if that little girl had been a child in my class I would not have recognised that she was being sexually abused! It is now almost ten years since I worked in St. Clare’s. Too often I find myself wondering when I am working with children and adults if they are, or have been abused. I am better at recognising it, but I am more and more sickened by the awful reality of abuse. It is horrible and despite our guidelines, it is not being eradicated. If you are experiencing the area of abuse as difficult, it may not be because you need further training or information. It may be because it is a difficult, difficult area and one which we all need professional support in, to ensure that we respond in the best interests of the children in our care. I agree that if the guidelines are followed, there is no need for mandatory reporting. But I encourage guidance counsellors to seek mandatory professional supervision to ensure that they receive support in responding to abuse.
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